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      MINUTES
SPECIAL MEETING OF THE BOARD OF COMMISSIONERS

         Wednesday, February 2, 2011 2:30 p.m.

   Meridian City Council Conference Room
   33 East Broadway Avenue - Meridian, Idaho

1. Call Meeting to Order (Lipschultz):  
Lipschultz:  It is Wednesday February 2, 2011 at 2:30 p.m.
2. Roll-call Attendance (Lipschultz):
     X
 Larry Lipschultz – Chairman
     X
 Keith Bird – Member 

     X 
 Craig Slocum – Vice-Chairman
     O
 Jim Escobar – Member (arrived 2:50)
     X
 Eric Jensen – Secretary/Treasurer
     O
 Julie Pipal – Member 


     O
 Tammy de Weerd–Member 

     X
 Todd Lakey – Counsel 


     X
 Ashley Ford – Project Manager
3. Confirm Agenda (Lipschultz):  
Bird:  I move we approve the amended agenda as published.

Slocum:  Second.

Lakey:  For the record, the amended agenda includes that Executive Session.

Lipschultz:  A motion and a second.

Roll Call Vote:  Slocum, aye; Jensen, aye; Bird, aye; Lipschultz, aye.

ALL AYES.  MOTION CARRIED.
4.
Executive Session prior to the bid discussion pursuant to Idaho State Code 67-2345 (d) and (f):
Bird:  I move we go into Executive Session as per Idaho State Code 67-2345 1 (d) and (f).

Slocum:  Second.

Roll Call Vote:  Slocum, aye; Jensen, aye; Bird, aye; Lipschultz, aye.

ALL AYES.  MOTION CARRIED.

Bird:  I move we come out of Executive Session.

Jensen:  Second.

Lakey:  Wait one second – can we have some more discussions in Executive Session?

Lipschultz:  We haven’t come out yet, so we can stay in.

Bird:  I move we come out of Executive Session.

Escobar:  Second.

Lipschultz:  Motion and a second to come out of Executive Session.

Roll Call Vote:  Slocum, aye; Jensen, aye; Bird, aye; Escobar, aye; Lipschultz, aye.

ALL AYES.  MOTION CARRIED.

Lipschultz:  For the record, Mr. Escobar arrived at 2:50 p.m.
5. Broadway Building Bid Decision (Lipschultz):
Lipschultz:  I think as everybody knows the bids were opened on Monday the 31st of January and in that process Wrigt Bros. was the apparent low bidder at $2,543,815.  A committee met yesterday and Ms. Ford who was present at that meeting?

Ford:  Commissioners Escobar, Bird, myself, Counsel Lakey, Rhonda from Valley Regional Transit, George (inaudible) from Collier’s International and we went through – and Dave Ruby of Erstad Architects and we went through each of them to make sure that all of the required forms were filled out correctly and just to make sure that we did actually have a qualified low bidder.

Lipschultz:  So the representatives of the MDC Board and MDC staff met yesterday on the 1st and reviewed that and qualified Wrigt Bros. as the low bidder.  So, at our meeting today, if it is the pleasure of the Board we would be awarding the bid to Wrigt Bros.  Is that correct Mr. Lakey?

Lakey:  Yep and we would get them a letter to that affect from either yourself or the project manager and assuming again that they are selected, they have to provide us some documents back about who they are going to use, manufacturer, sub contractors and all that.  We would get them the contract that has been prepared with their name filled into the blanks and things and they have ten days to get that back to us and they also have to get back the performance of payment bonds within five days, I think, is the specified time period and provide insurance and so on and so that would be the process.  Ultimately we would bring that contract back to this Board for final signature.

Lipschultz:  My understanding is that Washington Trust has asked to do some financial due diligence on the contractor and Joe Divera is present.  Can you give us an idea, Joe, what that timeline is to get that done?

Divera:  Yes, we do need to go through a financial – we do have a performance bond and the licensing process (inaudible) counsel today does help expedite the process – it gives us a good start, so I would say a couple of days’ review; we hope we will have it done by the end of the week or the first part of next week.  It is all based on the ability for them to give us the documentation needed.

Lipschultz:  My understanding is they plan to send it through financial today.  

Bird:  Joe, why are they having to give their financial stuff?  Who is responsible for paying Washington Trust?  Is it not MDC?  

Divera:  It is the MDC.

Bird:  Okay, why does the contractor – if I was Wrigt Bros. I would say it is none of your business.  I understand the financial is different than I guess it was 8 years ago when I was still working, but Wrigt Bros. they are bringing a performance bond on that will be made out to MDC and MDC is responsible for paying Washington Trust.  They have nothing to do with paying Washington Trust.  I mean, if they are happy to do it, have them do it, but I don’t --

Divera:  I understand your point – the performance bond is there and that loan is to MDC.  Based on past experience and doing commercial real estate deals (inaudible) who the lender is or lending to, the ability for the contractor to perform on a (inaudible) basis and also on a financial basis is important.  We believe, despite the fact there is a performance bond, despite the fact that MDC is on the loan, we have (inaudible) there is still risk and the contractor that you choose might have liens or certain things that are there that might not be seen based on performance bond – we see that as a way to ensure not only that the bank is covered but also the client is covered.  In the end to just go ahead and put it plainly, that request has been a part since the beginning.  We feel strongly about it (inaudible).
Lipschultz:  Well, we appreciate your efforts in trying to get that done in the next day or two.  

(Inaudible discussion)

Bird:  (Inaudible) Winston Moore giving their financials.

Divera:  Believe it or not, I don’t think it is public record, but we have opportunities to work with Mr. Moore – and how that is done, I can’t divulge, but I agree with the fact that (inaudible).

Bird:  Are we going to take the alternate – in our motion?  Are we going to go with the base bid only?

Lipschultz:  Since I just got back today – I haven’t had – 

Slocum:  That was the irrigation wasn’t it?

Lakey:  That was the irrigation under the road and I think it depended whether or not the engineers felt like it was necessary.

Ford:  They may or may not be needed.

Lakey:  So I think the concept would be if you wanted to move forward with Wrigt Bros. is the alternate being included if needed by MDC along with the unit prices.

Bird:  You just go base bid plus alternate one, if needed.

Lakey:  Plus those alternates.

Lipschultz:  Is there discussion or do we have a motion?  
Bird:  I would move that we award the bid to the apparent low bidder, Wrigt Bros., Inc. for the base bid and alternate number one if needed.

Lakey:  And unit prices one and two if needed, Commissioner Bird?

Bird:  Yeah and prices one and two if needed.

Jensen:  Second.

Lipschultz:  A motion and a second to award the bid for the project to the Wrigt Bros. and the base bid plus alternate one if required –

Lakey:  Maybe if I might Mr. Chairman request clarification from Mr. Bird that motion would include the Chairman or the Project Manager provide a letter letting them know that they have been selected with the understanding that we get the contract and other documents and they have to execute and bring those back to the Board for execution and we also will give them a notice to proceed.  

Bird:  Yes, I would not vote for anything if it is not signed by them.

Lipschultz: Any discussion?

Roll Call Vote:  Slocum, aye; Jensen, aye; Bird, aye; Escobar, nay; Lipschultz, aye.

FOUR AYES.  ONE NAY.  MOTION CARRIED.
6. Report on Finance Documents for Broadway Building (Lipschultz):
Lakey:  Well Commissioners we are still working through the documents – we have spoken with bond counsel and they have their draft back to Washington Trust as far as their comments on the hard copies of the documents that were provided and they haven’t gotten those comments back from the bank on those comments so to speak.  So with the additional time that we looked at I think we are looking at the 14th, Ashley?

Ford:  The contract back to us – we would have the special meeting on the 16th and everything executed by the 18th.

Lakey:  (Inaudible) we have got extra time, so the bank is a little slower in getting back to us.  
Lipschultz:  In your discussions with bond counsel, though –

Lakey:  The discussions with Mr. Sweeney they were pointed out things that were already addressed in the resolution that didn’t need to be included in their standard form laser pro documents and Mr. Sweeney seemed to be agreeing with that.  So he didn’t anticipate that they would have any significant disagreement over the documents and what needs to be in there.  So he thought it was progressing along and we would now have numbers and things to insert in the document at this point so it could all be done by then.  

Lipschultz:  Questions on the financing?  Another item I have just before we adjourn, real quickly an update.  Keith mentioned that there is some legislation that is being put up as we speak in front of – they changed committees, but now I think it is local government committee and one of the bills that is being put out there is by Representative Moyle and Scott Turlington, our advocate has been working with him and we did come up with some pretty good compromised legislation that has a couple reformed pieces in it.  It takes financing down from 24 years to 20 years, but includes voter approval of the urban renewal district – public comment on the next district would go from 30 days to 60 days and I think the fourth piece was that there would be no shoestring annexations.  There had been a question that came up in Moyle’s bill where he had common period on bond financing from 30 to 60 days and after speaking with out bond counsel he said that you don’t want that – he said it hurts the taxpayer because now created this interest rate risk and rates can change in 60 days – banks and other lenders are not going to want to keep a bid open that long and so Scott worked his way back through Moyle’s office and got that taken out.  It is one of the bills that is out there and a pretty good reform legislation.  Other legislation out there is voting for board members, repealing urban renewal completely and I think there are seven bills – Scott is going to be sending us out a report and I will make sure it gets forwarded to everybody just so they have the update.

Bird:  I think AIC had five of them being heard this afternoon. So we will see.  Once Mike Moyle has got it, it has got a good shot at going through, if he is for it.  Maybe I misread and don’t quote me, but I think the election of Commissioners would also undermine Moyle.

Lipschultz:  Could be I think it was a separate amendment.

Bird:  I have no problem. I think it is great.  I won’t resign from this Board, but you guys all know how I feel.  I don’t think there needs to be a Councilman and definitely not a Mayor on the Board.  
Lakey:  One other thing under the finance.  With the bid amount being higher than anticipated if we needed to include some additional funds or do some switching around we would have to potentially amend the budget and notice public hearing and resolution to do that.  

Lipschultz:  Probably the next steps is Ashley and I can have some phone conversations with the bank and just understand what our options are and bring that back.  We will come back with a recommendation on what that project would be.

7. Adjourn the Meeting (Lipschultz):

Jensen:  Move to adjourn.
Slocum:  Second.

Lipschultz:  All those in favor say aye.

ALL AYES.  MOTION CARRIED.
(Audio on file of these proceedings)
APPROVED:

___________________________



____/____/____

LARRY LIPSCHULTZ, CHAIRMAN
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